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Executive summary
The Environment Agency wants to strengthen local decision making by enabling internal drainage
boards (IDBs), lead local flood authorities (LLFAs) and district councils to take responsibility for
their local flood risk where they want to, and where appropriate.
We are proposing to transfer the management of flood risk on some rivers to other risk
management authorities (RMAs). Consultation is now taking place in the South Forty Foot
Catchment, South Lincolnshire Fens, for the following watercourses:






Ewerby Catchwater
Northlands Dyke
Horbling Catchwater, Horbling New Cut and Diversion
Pointon Lode
Atkins Cut

The Environment Agency is proposing to transfer responsibilities of all the above watercourses and
associated assets to Black Sluice IDB. This will result in these stretches of river being removed
from the statutory main river map. They will be re-designated as ordinary watercourses, with flood
risk management activities passing to Black Sluice IDB.
We prioritise maintenance activities based on flood risk to people and property, and focus
management at locations with high flood risk. This means that some main river watercourses,
deemed at low risk of flooding, can suffer from intermittent funding.
The maintenance responsibilities of riverside (riparian) landowners1 would not change. The
permissive powers to undertake maintenance on the watercourses would be transferred to the
IDB. They will only use these powers where they deem it necessary to supplement the
maintenance required of riparian landowners and have the funding to do so.
We are consulting to get feedback from the public, including all of those individuals, groups and
organisations who are affected by or interested in our proposals. We welcome everyone’s views.
This consultation sets out all of the information on our proposals. It explains how the proposed
sections of watercourse are currently managed and funded and provides details on future
management and funding, if de-maining does or doesn’t take place.
On the 9 October, 11 October and 18 October 2017 we held public drop-in sessions at Rippingale,
Billingborough and Helpringham respectively to discuss our proposals. These sessions were
carried out in partnership with Black Sluice IDB and allowed communities and stakeholders to
provide comments or raise questions on the proposals.
We have also met and/or consulted with Lincolnshire County Council, South Kesteven District
Council, North Kesteven District Council, South Holland District Council and Boston Borough
Council. We informed all parish councils of the proposals and invited them to the above drop-in
sessions.
We have also attended a number of events, meetings and steering groups to ensure key
stakeholders are aware of the proposals. This includes Natural England, Anglian Northern
Regional Flood and Coastal Committee, Anglian Water, the NFU, RSPB and other IDBs.
All of the information made available on our proposal during the public drop-in sessions is
presented in this consultation, and feedback has helped shape the final proposal.

1

Available at: https://www.gov.uk/government/publications/riverside-ownership-rights-and-responsibilities
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1. About this consultation
This document explains why we are consulting and what we are consulting you on. It is
designed to help you understand and comment on our proposal to re-designate the sections
of the watercourses listed below, from main river to ordinary watercourse. A glossary of the
terms used throughout the document is available on page 19.

1.1. What changes we are proposing and why
The Environment Agency proposes to transfer flood risk management activities for the
following sections of river and assets to Black Sluice IDB.






Ewerby Catchwater - 2.6km
Northlands Dyke – 1.5km
Horbling Catchwater, Horbling New Cut and Diversion – 5.2km
Pointon Lode – 5.5km
Atkins Cut – 2km

This will result in these stretches of the river being deleted from the statutory main river map.
They will be re-designated as ordinary watercourses, a change we refer to as de-maining,
and will then be managed, regulated and maintained by Black Sluice IDB.
We prioritise maintenance activities based on flood risk to people and property, and focus
management at locations with high flood risk. This means that some main river
watercourses, deemed at low risk of flooding, can suffer from intermittent funding. Where
flood risk to people and property is low and we have willing partners, we can explore
opportunities to transfer responsibility to manage, regulate and maintain a watercourse to
other RMAs such as an IDB, LLFA or district council, where appropriate to do so.
These sections of watercourse have low levels of flood risk to people and property and are
not associated with major rivers or major population centres. Therefore, we are proposing to
transfer management, regulation and the power to undertake maintenance of these sections
of watercourse to the IDB listed above. These sections of river fall within the IDB’s Internal
Drainage District. The IDB are willing to take on responsibility for these sections of river and
they have the appropriate skills and governance arrangements in place to do so. This is in
line with the requirements set out in the Statutory Main River Guidance2.
De-maining these watercourses would allow for local decision-making in how these sections
of watercourse are managed to allow works to be carried out for the benefit of local people,
where it is deemed necessary to supplement riparian owner maintenance responsibilities.
Our permissive powers to undertake maintenance would no longer apply to the sections of
river and we would no longer regulate flood risk activities.
For more information please see the detailed project information in appendix C.

1.2. What we are consulting on and why
We are consulting to seek the views of all of individuals, groups and organisations who are
affected by or interested in our proposals.
We will take into account all of the consultation responses received, along with all of the
other important considerations, before deciding whether to proceed with the proposal. In
each location, if de-maining is approved by the Environment Agency Board, we will publish
our decision in the form of a ‘Decision for Designation Change’ Notice on the GOV.UK
website and in local newspapers. Anyone who is unhappy with the decision can raise an
objection by email or in writing to Defra within six weeks of the publication of the Notice.
2

Available at: https://www.gov.uk/government/publications/designation-of-main-rivers-guidance-to-theenvironment-agency/designation-of-main-rivers-guidance-to-the-environment-agency
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1.3. We want your views
This is a public consultation and we welcome everyone’s views. This consultation will be of
particular interest to anyone who lives or works in the South Forty Foot catchment in the
South Lincolnshire Fens. This includes land and home owners, local businesses, IDBs,
LLFAs, district, borough and parish councils, regional flood and coastal committee members
(RFCC), Natural England, environmental bodies such as the RSPB, farming organisations
and anyone else with an interest in this de-maining proposal.
We want to get feedback on all issues related to the proposal, which we must consider
before deciding whether or not to proceed.
In section 2 of this document we have provided relevant information on each of these subject
areas.
In Appendix E you will find the consultation questions. Here you will have an opportunity to
provide feedback against each, as well as any overall feedback you might have on the
proposal.
Information on how to respond to this consultation and how we will use your information can
be found in Section 3.

2. Consultation information
2.1. Locations of proposed de-mainment
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Ewerby Catchwater (MRV_100001)
Starting at National Grid Reference (NGR) TF1292649032 at the confluence with a drainage
ditch, the watercourse is a total 2.6km in length ending at NGR: TF1435847288. The
watercourse ends at the outfall into Hodge Dyke (main river).

Northlands Dyke (MRV_100002)
Starting at NGR: TF1491141055 at the confluence with the beck, the watercourse is a total of
1.5km in length, ending at NGR: TF1527242423. The watercourse ends at the confluence
with a drainage ditch.

Horbling Catchwater & Horbling New Cut and Diversion (MRV_100004;100005)
Starting at NGR: TF1252136314 at the confluence with a drainage ditch Horbling Catchwater
flows into Horbling New Cut & Diversion at NGR: TF1254635632 a total length of 1.5km.
Horbling New Cut & Diversion starts at NGR: TF1228435544 and flows to an outfall at NGR:
TF1379536620 where it meets the Swaton Eau, a total length of 3.7km.

Pointon Lode (MRV_100006)
Starting at NGR: TF1126530488 at a confluence with a drainage ditch, the watercourse is a
total of 5.5km in length. The watercourse ends at NGR: TF1611430737.
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Atkins Cut (MRV_100007)
Starting at NGR: TF1119028146 at a sluice, the watercourse is 2km in length and flows to a
drainage ditch ending at NGR: TF1247227128.

2.2. Description of land use, hydrology and geomorphology
The land use in the South Forty Foot Catchment is predominantly arable agriculture, in
particular where the watercourses proposed for de-maining are located. In terms of
populated areas, for the watercourses in question there are some isolated properties in the
vicinity, but no significant areas of population such as villages and towns immediately along
the watercourses. The watercourses in question are primarily land drainage ditches
historically designated as main river.
The stretches of watercourse proposed for de-maining are tributaries of the South Forty Foot
Drain, the main arterial river within the South Forty Foot Catchment. The South Forty Foot
Drain in turn enters The Haven in Boston town which then discharges into The Wash.
The catchments above these watercourses tend to generate a high volume of run off due to
clay type soils and tillage practices which compact these soils. This makes the catchment a
more rapid response catchment during high rainfall, with the Highland Water carriers taking
the majority of the flow into the South Forty Foot Drain.

2.3. Water level management
Water levels in these watercourses are not actively managed, discharging via gravity into the
South Forty Foot Drain. Water levels in the lower fenland area of the catchment, however,
are pumped to maintain suitable growing conditions in the productive fenland soils.

2.4. Flooding information
We have considered these watercourses in accordance with the Statutory Main River
Guidance3. We have proposed these watercourses for de-mainment in line with the principal

3

Available at: https://www.gov.uk/government/publications/designation-of-main-rivers-guidance-to-theenvironment-agency

criteria of flood risk, but in making our decisions we have evaluated the consequences and
scope of the change in light of the secondary criteria.
Flood Consequence: Investigations into the number of properties at risk from flooding from
the watercourses shows that the risk is minimal or zero. Please see table below for number
of properties located within the floodplain of each watercourse.
In total, there are 19 properties located in the floodplains, 9 of which are at medium risk of
river flooding and 1 at low risk of river flooding along the length of the watercourse. These
are:



17 properties located in the floodplain, of which 7 are at medium risk of river flooding
and 1 at low risk of river flooding in Pointon Lode.
2 properties at medium risk of river flooding in Horbling Stretch. The yard and
agricultural buildings of one property have flooded historically through a combination
of fluvial and surface water flooding. Actions have been taken to mitigate this risk
which Black Sluice IDB are fully aware of, and they will continue to work with the
homeowner to reduce this risk further.

These properties are not protected by any flood risk management assets.
Managing flooding across the catchment: The watercourses do not contribute to extensive
flooding across the catchment. They also do not significantly contribute to reducing flood risk
elsewhere or provide capacity for water flowing from another water body or system (in
relation to risk to property and people). It is anticipated there will be no increase in flood risk
to property owners.
The Environment Agency will continue to provide flood warnings to all properties along the
watercourses.
For more information on flood risk in this area, please visit the Flood Map for Planning
website4.
These sections of watercourse have low levels of flood risk to people and property and are
not associated with major rivers or major population centres. This is in line with the Statutory
Main River Guidance5.

2.5. Changes to the roles and responsibilities of organisations
The table below details the responsible party for specific roles on the watercourses, both
currently and if the proposed de-mainment goes ahead.
Role
Overall responsibility for the
flood risk management of
the watercourse

Current responsibility
Environment Agency

Future responsibility
Black Sluice IDB

Regulation – issuing permits
for works on or near to the
watercourse

To undertake any flood risk
activities on the main rivers
of the South Forty Foot
Catchment, you must apply
to the Environment Agency
for a Flood Risk Activity
Permit under the
Environmental Permitting
Regulations. The
Environment Agency
currently charges £170 for a
single activity under a Flood

To undertake flood risk
activities or works on the
proposed de-mained
watercourses you would
need to apply for a Consent
from the Black Sluice IDB (if
they have chosen to issue
byelaws to give them this
power). This will cost £50.

4

Available at: https://flood-map-for-planning.service.gov.uk
Available at: https://www.gov.uk/government/publications/designation-of-main-rivers-guidance-to-theenvironment-agency
5
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Risk Activity Permit, with an
additional £40 charge
applied for each additional
activity on the same
application
Permissive power to
maintain the watercourse

The Environment Agency
has permissive powers to
maintain the watercourse

General riparian (landowner) Riparian owners are
responsibilities
responsible for stretches of
the watercourse which fall
within the boundaries of
their property.

Black Sluice IDB would have
permissive powers to
maintain the watercourses.
E.g. to access the banks to
carry out maintenance of the
watercourse and any
associated assets. The EA
would no longer have these
powers.
Riparian responsibilities
would not change following
de-maining and transfer.

Please refer to pages 8 and 9 of the Environment Agency guide ‘Living on the Edge’ for more
information on riparian owners’ responsibilities6. Additional information on the roles and
responsibilities of individual organisations is available in appendix D.

2.6. Current maintenance programme
Maintenance needs for all watercourses in the catchment are assessed annually (and assets
every 2-3 years) according to national protocol. We use our permissive powers to maintain
all the watercourses. Most of the watercourses to be de-mained receive a minimum of one
weed cut and one grass cut per year (though some localised areas are inaccessible for
maintenance operations). The exception is Horbling New Cut & Diversion which receives two
weed and grass cuts due to it being prone to weed growth which can increase flood risk.
Where there are floodbanks, 1-2 full grass cuts a year are carried out plus 4 crest cuts for
health and safety reasons when accessing the banks. Minimal routine maintenance is carried
out on the bridge and sluice structure. Intermittent works are carried out such as clearance
and tree maintenance as and when required to reduce flood risk to people and property.
All the watercourses are currently managed under a Public Sector Cooperation Agreement
(PSCA) with Black Sluice IDB, the Risk Management Authority proposed to maintain these
watercourses in the future. A PSCA provides arrangements for the Environment Agency and
any Risk Management Authority to deliver flood risk maintenance works and similar activities
by a partnership approach. It allows Black Sluice IDB to take a catchment scale approach to
their maintenance programme, carry out works in a more efficient way as they carry out
maintenance work on their own watercourses. Through the PSCA, we have been able to
utilise the skills and resources of Black Sluice IDB to make efficiency savings across the
programme.
Allocation of FCERM maintenance funding is based on a cost benefit approach, prioritising
those watercourses with higher flood risk to people and property if the programme is not fully
funded. The watercourses proposed for de-mainment have a low cost benefit in terms of risk
to people and property, and therefore are at risk of not being fully funded in terms of
maintenance work required.
Our flood risk management activities are carried out in ways that minimise the impacts on the
environment and, where possible, work with the natural processes. The maintenance options
6

Available at: https://www.gov.uk/government/publications/riverside-ownership-rights-and-responsibilities

selected for these watercourses should be compliant with Water Framework Directive
objectives and will not result in deterioration of their status. There are currently no future
plans to deliver any habitat improvement projects on these water bodies through our
Environment Programme medium-term plan.

2.7. Proposed indicative maintenance programme if the
watercourses are transferred to Black Sluice IDB
Black Sluice IDB would undertake a routine maintenance check of the watercourse to ensure
the appropriate standard of conveyance. The need for maintenance is based on evidence
from this assessment.
Small scale activities can be carried out during the check, such as urban debris removal,
vegetation management and identification of further/larger work such as silt removal.
Additional works may be identified and required depending upon the condition of the
watercourse or structures or following significant events. This may include: weed-cutting,
flailing and access clearance work, removal of blockages, hand work, de-silting and ‘slow the
flow opportunities.’ These maintenance activities would be carried out in locations where
there are benefits to drainage, conveyance, the environment and reducing flood risk to
properties.
The Black Sluice IDB currently have a Water Level Management Plan, and work closely with
the Environment Agency and Local Authority to maintain the correct levels in watercourses
across the catchment, avoiding culverting, reinstating meanders and other environmental
improvements where possible. This will continue post transfer, with the IDB incorporating the
new watercourses into their programme of works.
Annual Flail mowing and Weed control
Black Sluice IDBs Annual Flail mowing and weed control programme commences in early
July in line with their Environmental Policy. The initial programme is identified on their
website7, but with various machines working on different sized drains they may have more
than one visit to certain areas. The works programme is subject to change however it does
assist landowners in planning the timely removal of electric fencing, bird scarers, irrigation
pumps and pipes.
Winter Cleansing
Black Sluice IDB carries out cleansing (also referred to as de-silting, mudding or dredging) of
selected watercourses during the winter every year (December to April) in order to remove
sediment that has built up. This is essential to maintain the capacity of the watercourses and
provide effective drainage to the required standard.

2.8. Funding
Black Sluice IDB are currently in the process of evaluating the maintenance requirements of
the current catchment and assets. This will help the IDB develop an efficient programme that
is fit for purpose and ensure they are maintaining the right watercourses in the right place not
only for people and property, but agricultural benefit.
This process will enable Black Sluice IDB to provide an alternative or reduced maintenance
to lower consequence watercourses in the future if certain criteria are agreed. This in turn will
allow the Board to redirect this resource elsewhere within the catchment.
There are no rate increases expected as a result of this proposed de-maining. The asset
transfer funding available to Black Sluice IDB from the EA following de-maining will be
allocated on the basis of cost benefit and needs across the catchment.
More information on funding is contained in appendix B.

7

Available at: http://www.blacksluiceidb.gov.uk/
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2.9. Proposed maintenance programme if de-maining doesn’t take
place
We prioritise maintenance activities based on flood risk to people and property, and therefore
focus management at locations with high flood risk. This means that some main river
watercourses, deemed at low risk of flooding, can suffer from intermittent funding.
If we were to retain the channel as main river, it is expected that we would continue with
current minimal routine maintenance so long as funding was available. Since these are low
consequence watercourses, any major works required in the future may not be possible due
to the limited benefit in terms of reducing flood risk to people and property.
With regards to the assets on these watercourses, it is expected that minimal routine annual
inspections and minor safety works, where required would be continued in the short term. In
the medium/long term we will look to transfer these assets to another RMA or decommission
them.
It is not anticipated that there would be any change from the current benefits provided or
activities undertaken by us.

2.10. Description of structures, assets and land
Along the watercourses proposed for de-maining, there are the following assets and
associated owners (see detailed maps for locations):






Environment Agency: 8 assets plus 2 parcels of land
Local Authority: 4 assets
Utility Services: 3 assets
IDB: 2 assets
Private: 46 assets

These include land, bridges, sluice structures, culverts, utility services, hydrometry/telemetry
monitoring equipment and weirs.
Assets which are maintained by landowners and other parties will not change. Please refer to
the guide ‘Living on the Edge’ for more information on the rights and responsibilities
associated with riverside ownership8.
We currently maintain the following assets on the proposed stretches for de-maining in the
South Forty Foot catchment:
1.

Horbling Catchwater, New Cut and Diversion
A single span bridge used as access to the opposite bank. This asset does not
provide a flood risk function. Responsibility for this asset would be transferred to
Black Sluice IDB on transfer of watercourse responsibility.

2.

Atkins Cut
A sluice (penstock) on Atkins Cut. This asset no longer provides a flood risk
function. Responsibility for this asset would be transferred to Black Sluice IDB on
transfer of watercourse responsibility.

There are 3 hydrometry and telemetry gauging station located along Pointon Lode and Atkins
Cut. We would retain the responsibility for operating and maintaining these telemetry sites
using our permissive powers to access them. There is already a monitoring station in the
catchment located on an ordinary watercourse which provides flood warning data, therefore
this is not an unprecedented action to use permissive powers in this way.
There are also two stretches of land identified as being owned by the Environment Agency:
less than an acre along Ewerby Catchwater and 13 acres along Northlands Dyke. We plan to

8

Available at: https://www.gov.uk/government/publications/riverside-ownership-rights-and-responsibilities

sell the land at Ewerby to Black Sluice IDB as part of the proposed de-maining pilot.
Northlands Dyke will be sold on the open market separate to this de-maining pilot.
We will transfer the remaining 8 assets (1 bridge, 1 sluice and 6 floodbanks) to the Black
Sluice IDB following the formal designation change. This will transfer all liability for those
assets to the IDB permanently.
All other assets on the watercourse are owned by third parties and are not part of the asset
transfer associated with the proposed de-maining. Owners of these assets were invited to
attend the public drop-in and have been made aware of this consultation.

2.11. Environmental information
Any organisation, individual or landowner who carries out any activity that affects a
watercourse has a legal duty to take into account the impact of any of its activities on the
environment. We aim to ensure that de-maining will not have an adverse effect on the
environment. Where there are any significant differences in how the environment is
considered by RMAs we take a risk based approach to ensure environmental readiness of
other RMAs and levels of environmental protection are maintained. If we identify any specific
risks we will seek methods to reduce those risks to acceptable levels.
The environment is being considered as an integral part of the de-maining process. We are
working together with the relevant risk management authorities (RMAs) to ensure that all
legal responsibilities are fulfilled. In this instance, RMAs refers to Black Sluice IDB.
The main points that will be considered for all de-maining proposals are:
i)
ii)
iii)

The RMA’s legal ability to regulate and undertake flood risk management
activities.
The RMA’s available resources compared to the catchment’s requirements.
How sensitive the proposed watercourses are to any management change.

Regulating works on watercourses
We will consider whether the new RMA have powers to regulate third party activity as part of
the risk analysis when making a decision as to de-main or not. This is particularly pertinent
where we are de-maining to LLFAs and district councils.
The watercourses regulated by an IDB will have environmental protection very similar to that
afforded under the present main river permitting system albeit via their ordinary watercourse
land drainage consent system.
In order to de-main a watercourse or part of a watercourse, we must be sure that the RMA is
able to manage the watercourse in a manner which is consistent with Water Framework
Directive (WFD) objectives. We will take any potential risk of non-compliance with WFD in to
account as part of our decision about whether to de-main or not.
Regardless of whether we de-main the watercourse or not, we will retain our statutory
powers under Water Resources Act 1991 to prevent hydromorphological harm or require
remediation if harm has taken place.
De-maining and designated sites
When considering de-maining we will also consider the environmental implications
associated with other national and international law and policy. This includes the Habitats
Regulations, species and habitats of principal importance and England Biodiversity Strategy
Outcomes. These will be considered in line with the Statutory Main River Guidance.
Natural England are the statutory authority for the designation and protection of designated
sites. Therefore, any works with the potential to impact the integrity of a designated site
(other than Local Nature Reserves) must have assent from Natural England prior to being
undertaken, to ensure that features of environmental importance are not compromised.
Unlawful damage caused to a designated site is an offence and can result in enforcement or
prosecution depending on the circumstances. Public bodies, including the Environment
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Agency, IBDs, LLFAs and district councils, must take reasonable steps to conserve and
enhance natural beauty and the conservation of flora, fauna and geological or
physiographical features of special interest. We have been working closely with Natural
England regarding the proposed de-maining.
If de-maining takes place, Natural England’s statutory role will not change. Regardless of
who the management authority is for the watercourses, all applicants will still be required to
seek the appropriate consent for any works in line with the Countryside and Rights of Way
Act 2000 and the Conservation of Habitats and Species Regulations 2017.
Habitats and species in the South Forty Foot Catchment
Across the South Forty Foot Catchment are a number of important habitats and species,
though most are not specific to a watercourse proposed to be de-mained. Natural England
and our fisheries and biodiversity advisors have assessed the de-maining proposals and
have advised that the following habitats and species will not be adversely impacted.
In the catchment there are records of a number of protected species including water vole,
badgers, kingfishers, bats, eels and otters. The bee species Bombus ruderatus has also
been recorded in the area. There are also a number of priority habitats (BAP) including
reedbeds, wet woodland, hedgerows and ponds. Specific to Lincolnshire biodiversity
priorities, drains are also a priority habitat. These habitats have potential to link with the Fens
for the Future partnership, in particular for creating corridors of habitats.
There are a number of small Local Wildlife Sites located around the catchment, and also
Mareham Pastures (a Local Nature Reserve) located south of Sleaford. Local sites range
from parks and woodlands to ponds and fens.
The Wash (at the outfall of the South Forty Foot Drain at Boston) is designated RAMSAR,
Special Area Conservation (SAC), Site of Special Scientific Interest (SSSI) and Special
Protected Area (SPA). Whilst the watercourses are in the upper reaches of the catchment
and changes in management practice are unlikely to impact the coastline, it should be
considered for management strategies across the catchment.
Of the watercourses being looked at Pointon Lode is classed as heavily modified WFD water
bodies. Pointon Lode is currently (2016) classified as Poor. Other than Nitrate Vulnerable
Zones there are no other protected area designations linked to these water bodies. All other
watercourses are not designated under WFD.
Horbling Catchwater & Horbling New Cut and Diversion
To the south east of the Horbling New Cut there is Horbling Fen SSSI. This is 15ha of peat
fenland managed by the landowner. Black Sluice IDB manage the nearby drain for which
they have an agreed Water Level Management Plan with Natural England.
Pointon Lode
Close to the south banks of Pointon Lode is a decoy pond, a Scheduled Ancient Monument.
To the North East of the watercourses is another Scheduled Ancient Monument in the form
of a Roman settlement.

3. Responding to this consultation
3.1. Important dates
This consultation was opened at midday on 15 January 2018 and closes at midday on 12
February 2018.

3.2. How to respond
The consultation questions are set out in the response form appended to this document
(appendix E).
You can also view the consultation documents and questions online9. There you can submit
your response using our online tool which will enable you to manage your comments more
effectively. It will also help us to gather and summarise responses quickly and accurately as
well as reduce the costs of the consultation.
If you would prefer to submit your response by email, or if you would like to ask for a printed
version of the document to be posted to you, please contact 03708 506 506, or email
AnglianNorthernRFCC@environment-agency.gov.uk
However, if you would like to send your response by post, please send your completed
response form by 12 February 2018 to:
Abigail Jackson or Chris Leigh
PSO Witham
Environment Agency,
Ceres House,
2 Searby Road,
Lincoln LN2 4DT

3.3. How we will use your information
Throughout the consultation we will look to make all comments (excluding personal
information) publicly available on the Environment Agency’s online consultation portal. This
includes comments received online, by email, post and by fax, unless you have specifically
requested that we keep your response confidential. We will not publish names of individuals
who respond, but we will publish the name of the organisation for those responses made on
behalf of organisations.
If you respond online or provide us with an email address, we will acknowledge your
response. After the consultation has closed, a summary of the responses will be published
on our website. We will contact you to let you know when this is available. We will also notify
you of any forthcoming consultations unless you tell us otherwise.
In accordance with the Freedom of Information Act 2000, we may be required to publish your
response to this consultation, but will not include any personal information. If you have
requested your response to be kept confidential, we may still be required to provide a
summary of it.

3.4. What will we do with the feedback from the consultation and
what happens next
9

Available at: https://consult.environment-agency.gov.uk/portal/
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We will publish all of the consultation feedback in a summary document on the GOV.UK
website and on Citizen Space within 12 weeks of the end date of the consultation.
We will take into account all of the consultation responses received, along with all of the
other important considerations, before deciding whether to proceed with the proposal.
If we decide to proceed with de-maining we will publish a “proposal for designation change”
notice on GOV.UK and in local newspapers. Anyone can challenge the decision to de-main
by email or in writing to Department for Environment, Food and Rural Affairs (Defra) within 6
weeks of the publication of the Notice.

3.5. Consultation Principles
Government is improving the way it consults by adopting a more proportionate and targeted
approach. We are running this consultation in accordance with their Consultation
Principles10.
If you have any queries or complaints about the way this consultation has been carried out,
please contact:
Emma Hammonds, Consultation Coordinator
Environment Agency
Horizon House
Deanery Road
Bristol BS1 5AH
Email: emma.hammonds@environment-agency.gov.uk

10

Available at: https://www.gov.uk/government/publications/consultation-principles-guidance

Appendix
A) Glossary
Word/phrase

Definition/explanation

Asset

A flood risk management asset can be a flood defence such as a
wall, embankment or a structure such as a pumping station, weir,
sluice gate or a watercourse channel. As a result of its failure or
removal or alteration, the likelihood of flooding from main river to
people, property, designated environmental sites or infrastructure
would increase.

Asset
decommissioning

Planned shut-down or removal of an asset from operation or
usage.

Asset maintenance
work

Works to maintain the performance and reliability of an asset.

Byelaws

Byelaws are local laws made by a local council under an enabling
power contained in a public general act or a local act requiring
something to be done – or not done – in a specified area. They are
accompanied by some sanction or penalty for their nonobservance.

Competent
authority

An authority or authorities identified under a relevant piece of
legislation who has the legally delegated power to perform the
designated function.

De-maining

Re-designation of a watercourse from main river to ordinary
watercourse.

Designated sites

Sites which have been identified under law for having specific
environmental protection. Depending on the designation,
undertaking works on these sites often require permission or
assent from the competent authority. All of the sites except LNRs
(see below) are of national or international importance. The main
sites covered by this category are:





Special Protection Areas and Special Areas of
Conservation: these are often referred to as Habitats
Directive sites, N2K sites or Protected Areas.
Ramsar sites: these are wetlands of international
importance designated under the Ramsar convention and
are treated in the UK as Protected Areas.
Sites of Special Scientific Interest (SSSI): these are
nationally important habitat and geological sites
designated by Natural England.
Scheduled Ancient Monuments (SAMs): Scheduled
monuments are of national importance and scheduled
under the Ancient Monuments and Archaeological Areas
Act 1979
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District Councils

Local Nature Reserves (LNRs): these may have ecological
importance on local scale and are designated under
National Parks and Access to the Countryside Act 1949.
Local authorities who perform the flood risk management activities
of district and borough and city councils, as well as the second tier
responsibilities of unitary authorities.

Environmental NonGovernmental
Organisations
(ENGOs)

A non-governmental organization (NGO) in the field of
environmentalism. Examples of ENGOs include the Wildlife Trusts,
RSPB, WWT and Blueprint for Water.

Environmental
Permitting
Regulations

The Environmental Permitting Regulations (England and Wales)
2010 require the Environment Agency to control certain activities
which could harm the environment or human health. Flood Risk
Activity Permits are issued under these regulations.

FCERM grant in aid

Government grants from the Department for Environment, Food
and Rural Affairs (Defra) for flood and coastal erosion risk
management.

Flood risk

Flood risk is expressed by combining information on probability
(sometimes referred to as likelihood) and consequence
(sometimes referred to as impact).

Flood Risk Activity
Permit

Permission to ensure that any activities planned in, over, under or
next to a watercourse do not cause a risk of flooding or make
existing flood risk worse. A permit is also necessary to ensure
work will not interfere with flood risk management assets or
adversely affect the local environment, fisheries or wildlife

Flood and Water
Management Act
2010

The legislation by which risk management authorities operate
when exercising their powers.

Flood risk
management
activities

Works and activities to manage and reduce the risks of flooding
from rivers and the sea to people, property and the natural
environment. This includes flood defence projects, flood warning,
informing planning decisions, regulation and the maintenance of
asset and watercourses.

Governance

The way that organisations or countries are managed at the
highest level and the systems for doing this

General drainage
charge

Statutory levy payable by the occupiers of agricultural land and
buildings and woodland outside an Internal Drainage District
(currently used in Anglian Region only) to pay for flood risk
management activities

Hydromorphological Describes the hydrological and geomorphological processes and
harm
attributes of surface water bodies. For example for rivers,
hydromorphology describes the form and function of the channel
as well as its connectivity (up and downstream and with
groundwater) and flow regime, which defines its ability to allow
migration of aquatic organisms and maintain natural continuity of
sediment transport through the fluvial system. The Water
Framework Directive requires surface waters to be managed in
such a way as to safeguard their hydrology and geomorphology so
that ecology is protected.

Internal Drainage
Boards

An internal drainage board (IDB) is a local public body that
manages water levels within their local area, known as an ‘internal
drainage district.’ Working with key partners such as the
Environment Agency and lead local flood authorities, IDBs are a
fundamental part of managing flood risk and land drainage within
England.

IDB precept

Payments from IDBs to the Environment Agency to reflect water
moving from internal drainage districts into main rivers.

Internal Drainage
District

Internal drainage boards (IDB) are public bodies which manage
water levels in some areas where there is a special need for
drainage. These areas are known as internal drainage districts
(IDD).

Land Drainage Act

The legislation by which land drainage activities are undertaken.
Land drainage in the UK has a specific and particular meaning as
a result of a number of Acts of Parliament such as the Land
Drainage Act 1991. In this context, land drainage refers to the
responsibilities and activities of "internal drainage districts" and
"internal drainage boards", both of which are specifically defined
by relevant legislation.

Lead Local Flood
Authority

The unitary authorities or county councils responsible for local
sources of flooding. LLFAs also develop, maintain and apply a
strategy for local flood risk management in their areas and
maintain a register of flood risk assets. LLFAs are also responsible
for regulatory activities on ordinary watercourses outside of an
IDD.

Local authorities

This term has been used in this consultation to reflect :


County councils and unitary authorities
District, borough or city councils
Funding raised by county councils and unitary authorities via
council tax and other council funding mechanisms. May be raised
either from within existing budgets or by raising council tax.


Local levy

Maintenance
programme

An annual programme of maintenance activities which is
developed and where appropriate published by risk management
authorities. The Environment Agency maintenance programme is
available on GOV.UK.

Main river

Main river means all watercourses shown as such on the statutory
main river maps held by the Environment Agency and published
on GOV.UK.

Ordinary
watercourse

A watercourse that does not form part of a main river.

Ordinary
watercourse
consents

Ordinary watercourse regulation ensures that activities that might
affect ordinary watercourses do not increase the risk of flooding on
a particular site or further upstream or downstream and do not
adversely affect the environment. Regulation consists of issuing
consents for acceptable work and undertaking enforcement action
to deal with unacceptable activities.

Permissive powers

Powers which confer on an organisation the right to do things but
not the duty to do them.
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Regional flood and
coastal committees

RFCCs are committees established by the Environment Agency
under the Flood and Water Management Act 2010 that brings
together members appointed by lead local flood authorities
(LLFAs) and independent members with relevant experience for 3
purposes:


Riparian
landowners

to ensure there are coherent plans for identifying,
communicating and managing flood and coastal erosion
risks across catchments and shorelines
 to promote efficient, targeted and risk-based investment in
flood and coastal erosion risk management that optimises
value for money and benefits for local communities
 to provide a link between the Environment Agency, LLFAs,
other risk management authorities, and other relevant
bodies to engender mutual understanding of flood and
coastal erosion risks in its area.
Owner of property (i.e. land) alongside a natural watercourse.
Under common law they possess rights and responsibilities
relating to the stretch of the watercourse which falls within the
boundaries of their property.

Risk Management
Authority

Risk management authorities (RMAs) are the Environment
Agency, internal drainage boards, lead local flood authorities,
district and borough councils, coastal protection authorities, water
and sewerage companies and highways authorities. The Flood
and Water Management Act 2010 requires these Risk
Management Authorities to co-operate with each other, act in a
manner that is consistent with the National Flood and Coastal
Erosion Risk Management Strategy for England and the local flood
risk management strategies developed by Lead Local Flood
Authorities and exchange information. They have flexibility to form
partnerships and to act on behalf of one another.

Statutory main river
map

A map that shows watercourses designated by the Environment
Agency as main rivers. The Statutory Main River Guidance that
can be found on GOV.UK, sets out the basis on which the
Environment Agency should decide whether or not a river or
watercourse is treated as a 'main river'.

Statutory duties

The duties and functions that an organisation must undertake by
law.

Watercourse

Includes all streams, rivers, ditches, drains, cuts, dykes, sluices,
sewers (other than public sewers) and passages through which
water flows.

Water Framework
Directive

This Directive is European Union legislation that covers all inland
and coastal waters. The Directive sets a framework which should
provide substantial environmental benefits for managing water
over the long term. River Basin Management Plans are developed
and published in accordance with this legislation.

WFD objectives

Water body objectives consist of two pieces of information: the
status (such as ‘good’) and the date by which that status is
planned to be achieved (for example, ‘by 2021’).
The status part of an objective is based on a prediction of the
future status that would be achieved if technically feasible

measures are implemented and, when implemented, would give
rise to more benefits than they cost. The objective also takes into
account the requirement to prevent deterioration and, as far as
practicable, the requirements of protected areas.
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B) Additional information on flood risk management funding
and de-maining
Funding
source

Funded from

Available to

Other relevant
information

Flood and
Coastal
Erosion Risk
Management
grant in aid

Central government via income
tax

EA (for
maintenance
and capital
funding),
local
authorities
and IDBs (for
capital
funding only)
EA, local
authorities

Allocation
managed through
RFCCs based on:
health and safety,
habitat recreation
targets and
a competitive
partnership
funding score.
Determined by
lead local flood
authorities on the
RFCCs as part of
their January
meeting

Local levy

County councils and unitary
authorities, in their role as lead
local flood authorities via council
tax and other council funding
mechanisms. May be raised
either from within existing
budgets or by raising council tax
Special levy
District councils and unitary
authorities via council tax and
other council funding
mechanisms to pay for drainage
for non-agricultural land. May be
raised either from within existing
budgets or by raising council tax
Drainage rates
Owners of agricultural land and
buildings within an Internal
Drainage District who are
beneficiaries of the activities
undertaken by IDBs
General
Statutory levy payable by the
drainage
occupiers of agricultural land
charge
and buildings and woodland
outside an Internal Drainage
District (currently used in
Anglian Region only)
Highland
Payments from the Environment
(upland/foreign) Agency to IDBs for water received
water
from outside of the Internal
contributions
Drainage District

IDBs

IDBs

EA (in the
EA’s Anglian
Region only)

Rate reviewed
annually by
RFCCs

IDBs

Allocation agreed
by RFCCs
Payments are
made annually at
the discretion of
the Environment
Agency

Precepts

Other funding
sources

Payments from IDBs to the
Environment Agency to reflect water
moving from Internal Drainage
Districts into main rivers

Grants, local communities,
landowners, growth funding,
corporate sources, European,
water friendly farming, Nature
Improvement Areas, local
enterprise partnerships etc

EA

Allocation agreed
by RFCCs
Payments are
compulsory,
however an IDB
may appeal if
they feel it unfair
and may request
details of how it
has been spent
by the EA

All risk
management
authorities

1. Will IDBs and LLFA/district councils need to raise the additional resources to
undertake maintenance on their de-mained watercourse or assets?






In deciding whether to re-classify / de-main a watercourse, we will consider if those
taking on responsibility will have sufficient capability and resources for flood risk
management. In most cases we expect that they will already have capability and
resources to manage the de-mained watercourses. In other cases they will need to
raise additional resources or access specialist capability.
IDBs raise their revenue each year from drainage rates and special levies. The
amount can vary according to the amount of work they wish to do in their annual
maintenance programme.
District councils in Suffolk would not would not usually use their permissive powers
as the responsibility to maintain the watercourse rests with the riparian owner. This
means that the district councils do not plan to raise additional funding locally.

2. Would the Environment Agency reduce IDB precept charges as a result of demaining?








We would consider any adjustments to IDB precept charges as a result of de-maining
the following year, as part of the local discussions on the annual maintenance
programme. In-year changes are not made to the IDB precepts.
The Environment Agency is required to raise a precept on IDBs each year as a
contribution towards its expenses for maintenance work undertaken on main rivers
inside and outside of an Internal Drainage District which provides a benefit to the
IDBs.
The Environment Agency Board sets the value of the precept for each IDB annually,
following consultation with and obtaining the consent of the regional flood and coastal
committees (RFCCs).
There is no direct correlation between the level of the precept and the length of main
river, or the work to be carried out in or directly for the benefit of that drainage district.
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3. What does de-maining mean for the General Drainage Charge (GDC)?




GDC is raised outside of IDB areas and is only spent on the Environment Agency’s
flood risk management functions on main river in the RFCC region in which they are
raised.
GDC will not be spent on any de-mained watercourses.

4. Can the Environment Agency transfer grant in aid revenue funding that is
currently spent on FCERM maintenance to the new RMAs managing
watercourses?


No. We are not permitted to transfer revenue alongside the transfer of watercourses
to IDBs / LAs.

5. Who pays for the maintenance of these watercourses at the moment?



The Environment Agency currently funds maintenance on these watercourses.
It is mainly funded from FCERM grant in aid, local levy, IDB precept and general
drainage charge.

6. Who will pay for this work in future if this watercourse is de-mained to a Lead
Local Flood Authority?




The maintenance funding allocation to Local Authorities is very variable throughout
the country and requires local partnership working to determine where best to source
the funds. However, they will only undertake maintenance where they deem it
necessary to supplement the maintenance required of riparian landowners and have
the funding to do so.
Each proposed de-maining location will make their plans clear as part of the
consultation.

7. Who will pay for this work in future if this watercourse is de-mained to an IDB?



IDBs mainly fund maintenance work through drainage rates, special levy and
highland water contribution.
It may be possible to agree local adjustments to IDB precept payments to the
Environment Agency following de-maining.

C) Detailed Project Information
Rationalising the Main River Network - Pilots
Watercourses

Tributaries in the South Forty Foot Catchment, South Lincolnshire Fens

Location of the
watercourse
including assets on
the watercourse

The tributaries in the upper reaches of the South Forty Foot Catchment being
considered for transfer are:
- Ewerby Catchwater, NGR: TF1292649032 to TF1435847288
- Northlands Dyke, NGR: TF1491141055 to TF1527242423
- Horbling Catchwater, NGR: TF1252136314 to TF1254635632 and Horbling New
Cut and Diversion NGR: TF1228435544 to TF1379536620
- Pointon Lode, NGR: TF1126530488 to TF1611430737
- Atkins Cut, NGR: TF1119028146 to TF1247227128
The assets being considered for transfer and their locations are:
- 1 access bridge on Horbling Catchwater
- 1 sluice structure on Atkins Cut
- 6 sections of designated floodbank along a number of the watercourses

What is the
proposed change?

The Environment Agency proposes to transfer maintenance and the regulatory remit of
flood risk for the 5 watercourses in the South Forty Foot Catchment (including assets)
from the Environment Agency to Black Sluice Internal Drainage Board (IDB).
This will result in sections adding up to 16.8 km of watercourse being removed from the
statutory Main River map and designated as an ordinary watercourse.
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Why have we
proposed the
change and what
does it mean?

Why have we proposed this change?


On some watercourses, the Environment Agency may not be the best
organisation to undertake management and maintenance in a way that is
asked for by local communities.



The Environment Agency prioritises maintenance based on flood risk to people
and property across England - management activities are focussed at locations
with high flood risk or where the consequences of flooding are most significant.



Where flood risk is considered low and local partners willing to take on
maintenance activities, particularly for land drainage purposes, we can explore
opportunities to transfer responsibility for a watercourse to another authority.



Flood risk on the selected watercourses in the South Forty Foot catchment is
considered low, with no assets that provide protection against flooding
properties e.g. weirs, sluices, flood embankments etc.



The Environment Agency propose the transfer of management of flood risk on
this watercourse to Black Sluice IDB as it falls within their operational area and
they are willing to take on responsibility for management of these
watercourses.

What would it mean?


The Environment Agency’s permissive powers to undertake maintenance
would no longer apply.



Regulation of regulated flood risk activities along this watercourse would
transfer to the Black Sluice IDB.



The flood risk management for the river would be overseen by the Black Sluice
IDB.



The Environment Agency has worked with its partners to understand what a
change in authority in this area would mean for the local community, which is
explained in this factsheet.

Issue

Current Situation

Flood risk
management

In total, there are:

Post Re-designation Situation



19 properties are located within the floodplains if the watercourses, 9 of which are at medium risk of river flooding and 1 at low risk of river
flooding along the length of the watercourses.



Ewerby, Northlands Dyke and Atkins Cut have 0 properties at risk of fluvial flooding.



Horbling Catchwater, New Cut & Diversion have 2 properties at medium risk of fluvial flooding. The yard and agricultural buildings of one
property have flooded historically through a combination of fluvial and surface water flooding.



Pointon Lode has 17 properties located within the floodplain, of which 7 are at medium risk of flooding and 1 is at low risk of fluvial flooding.

These properties are not protected by any flood defence assets.
For more information on flood risk please visit the Flood Map for Planning website (https://flood-map-for-planning.service.gov.uk/).





The Environment Agency currently provides flood warnings to
the all the properties should there be a risk of flooding.
The Environment Agency carries out patrolling of the South
Forty Foot Drain and its tributaries at times of increased flood
risk – removing blockages to reduce the potential for flooding
The Environment Agency uses powers to carry out maintenance
work as and when required to reduce flood risk to people and
property
The Environment Agency operates and maintains monitoring
equipment to forecast flooding in the wider catchment.










The Environment Agency will continue to provide flood warnings to
the all properties along the watercourses.
The Environment Agency will no longer undertake responsive
patrolling on the watercourse or manage the watercourse to reduce
flood risk to people and property
Black Sluice IDB will take on the powers to manage the
watercourse to reduce flood risk
The responsibility for assets (excluding flood monitoring assets) will
transfer to Black Sluice IDB
The responsibility to operate transferred assets for flood response
purposes would transfer to the relevant Local Lead Flood Authority
(LLFA) or Local Authority (LA)
The Environment Agency will continue to operate monitoring
equipment to forecast flooding for the wider catchment
The Environment Agency will ensure that Black Sluice IDB notify
them of any issues for forecasts to remain correct
Arrangements for maintenance and operation of river flow and level
gauges on de-mained watercourses will be considered on a caseby-case basis

The
Environment

Across the South Forty Foot Catchment there are a number of environmentally sensitive receptors, though most are specific to a watercourse to be demained in this pilot project. Those that are near a watercourses proposed for de-mainment are not in close proximity, and advice on maintenance in the
area will be provided in a detailed information pack.
In the catchment there are records of a number of protected species including water vole, badgers, kingfishers, bats, eels and otters. The bee species
Bombus ruderatus has also been recorded in the area. There are also a number of priority habitats (BAP) including reedbeds, wet woodland,
hedgerows and ponds. Specific to Lincolnshire priorities, there are also drains as a priority habitat. These habitats have potential to link with the Fens
for the Future partnership, in particular for creating corridors of habitats.
There are a number of small Local Wildlife Sites located around the catchment, and also Mareham Pastures (a Local Nature Reserve) located south of
Sleaford. Local sites range from parks and woodlands to ponds and fens.
The Wash (at the outfall of the South Forty Foot Drain at Boston) is designated RAMSAR, SAC, SSSI and SPA. Whilst the watercourses are in the
upper reaches of the catchment and changes in management practice are unlikely to impact the coastline, it should be considered for management
strategies across the catchment.
Pointon Lode is classed as a heavily modified WFD water body and at ‘Poor’ status. Other than Nitrate Vulnerable Zones there are no other protected
area designations linked to this water body. All other watercourses are not designated under WFD.
Horbling Catchwater & Horbling New Cut and Diversion
To the south east of the Horbling New Cut there is Horbling Fen SSSI. This is 15ha of peat fenland managed by the landowner. Black Sluice IDB
manage the nearby drain for which they have an agreed Water Level Management Plan with Natural England.
Pointon Lode
Close to the south banks of Pointon Lode is a decoy pond, a Scheduled Ancient Monument. To the North East of the watercourses is another
Scheduled Ancient Monument in the form of a roman settlement.
For more information on these sites, please refer to the MAGIC website (http://www.natureonthemap.naturalengland.org.uk/).


Natural England are the statutory authority for the management
of designated sites of environmental importance.



The Environment Agency is responsible for and has powers to
undertake regulation and enforcement action on any controlled
waters to protect its environment.



Riparian landowners also have a responsibility to ensure that
works near to or within close proximity to a waterbody do not
cause deterioration.



Natural England’s statutory role will not change as part of the
process of responsibility transfer – they will remain the statutory
authority for the management of designated sites of environmental
importance.



Black Sluice IDB have a responsibility to ensure that no
deterioration to current environment status occurs as a result of a
permission they have given or when undertaking their own
operations.



Where possible the new management authority also has a duty to
seek improvements. This is detailed in Black Sluice IDBs
Biodiversity Action Plan (BAP).



The Environment Agency retains powers to undertake enforcement
action on any controlled waters.

Maintenance
works

Inspections




The Environment Agency assesses assets every 2-3 years and
maintenance needs every year on these stretches of
watercourse.
These inspections identify any maintenance of the watercourse
which is essential to ensure flows are conveyed effectively and
to inspect asset condition.

Usual works




The Environment Agency maintenance programme including
annual, targeted vegetation cutting, clearance and tree
maintenance is carried out when and where required to reduce
flood risk to people and property.
Minimal routine maintenance is carried out on the assets
proposed for demaining, including an inspection (every 2-3
years), minor safety works when required and vegetation cutting
annually.



Riparian landowners will still be responsible for ensuring that works
near to or within close proximity to a waterbody do not cause
deterioration.



The environmental protection afforded to the river remains, and it is
the responsibility of the Black Sluice IDB to oversee this protection
after the transfer takes place.

The Black Sluice IDB’s programme of planned work can also be found on
our website; http://www.blacksluiceidb.gov.uk/resources/annualmaintenance/summer-cutting/


Black Sluice IDB would undertake a routine maintenance check of
the watercourse to ensure the appropriate standard of conveyance.
The need for maintenance is based on evidence from this
assessment.



Small scale activities can be carried out during the check, such as
urban debris removal, vegetation management and identification of
further/larger work such as silt removal



Additional works may be identified and required depending upon
the condition of the watercourse or structures or following
significant events. This may include: weed-cutting, flailing & access
clearance work, removal of blockages, hand work, de-silting and
‘slow the flow opportunities.’



These maintenance activities would be carried out in locations
where there are benefits to: drainage, conveyance, the environment
and reducing flood risk to properties.



All work will be developed with Natural England, landowners and
other regulatory bodies.



All works are to be completed in line with the Black Sluice IDB
standard maintenance operations document, CDM regulations and
Site Specific Safe Systems of Work and Generic Risk
Assessments.



Legal responsibility for all assets (excluding monitoring stations) will
be transferred to Black Sluice IDB. Following the Environment
Agency’s maintenance protocol, this would require the Environment
Agency to pay a sum of money to Black Sluice IDB to reflect the
new liabilities they take on.

Planned works 2018/19
The following maintenance works are planned on the 5 watercourses
selected in the South Forty Foot Catchment in the financial year
2018/19:


An annual weed cut of the watercourses.



An annual grass cut of high ground next to the watercourses.



Four grass cuts on the crest of raised embankments, along with
two side cuts of raised embankments next to the watercourse
where the land is not grazed.
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Structural checks such as bridge inspections, penstock checks
and minor maintenance around monitoring station/s.



Additional works may be identified and required depending upon
the condition of the watercourse or structures or following
significant events.

The Environment Agency’s programme of planned work can also be
found on our website; https://www.gov.uk/government/publications/riverand-coastal-maintenance-programme. This programme is updated
regularly.
Longer term future work


The Environment Agency conducts maintenance based on flood
risk to people and property and therefore prioritises work on a
risk based approach.



The majority of the tributaries of the South Forty Foot Drain are
categorised as low flood risk. It would be expected that in the
future the Environment Agency would continue to complete the
current low level of maintenance works on the watercourse,
except where risk levels require a higher level of maintenance.
This will depend on circumstances.



6 asset embankments and 2 structures are Environment Agency
maintained assets with minimal routine maintenance currently.
This would continue in the long term.



In the longer term, works may be required to remove liability at
the Atkins sluice (penstock) site. Options for this include the
replacement or removal of the structure or a partial or full
decommissioning of the asset.



All Environment Agency works are carried out in a way that is
sensitive to the environment.



The Environment Agency’s flood risk management activities are
carried out in ways that minimise the impacts on the
environment, and where possible work with natural processes,
whilst maintaining its full flood risk function.

Current funding sources


Funding for works on this watercourse is currently derived from
FCERM Grant in Aid, IDB Precept and (where not within the IDB
boundary) General Drainage Charge funding.



Revenue maintenance funding is allocated in line with
government policy to provide the greatest benefits to people and
property at risk of flooding.



Where a watercourse is of low consequence (in terms of flood
risk to people and property) and funding is limited, the annual
maintenance programme activities are directed to those
systems with the greatest cost benefit. This is based on
inspections, maintenance standards, levels of flood risk and
legal/statutory obligations.



IDB funding sources

Regulation



The Environment Agency regulates flood risk activities under the
Environmental Permitting Regime.



Currently, to undertake any flood risk activities on main rivers in
the South Forty Foot Catchment, you must apply to the
Environment Agency for a Flood Risk Activity Permit (FRAP)
under the Environmental Permitting Regulations (unless the
work falls under an exemption or exclusion). For more
information please visit https://www.gov.uk/guidance/flood-riskactivities-environmental-permits.



This process will enable Black Sluice IDB to provide an alternative
or reduction of maintenance to lower consequence watercourses
and in some cases the opportunity to give up future maintenance, if
certain criteria are agreed, which in turn will allow the Black Sluice
IDB to use this resource elsewhere within the catchment.
There are no rate increases expected within this pilot RMRN
process. The asset transfer funding available to Black Sluice IDB
following de-maining will be allocated on the basis of cost benefit
and needs across the catchment.



Benefits
The Environment Agency maintains the river to ensure clear
flow, to reduce risk of flooding to people and property and,
where funding is available, land.

Black Sluice IDB are currently in the process of evaluating the
current catchment and assets by introducing the concept of low
consequence watercourses. The Black Sluice IDB are looking at
where funding and works are a priority for conveyance, similar to
the process of this pilot project. This will ensure funding is directed
to the right watercourses, including those proposed for de-maining.



The Environment Agency cannot guarantee undertaking
maintenance activities on low flood consequence watercourses
or associated assets.





The Black Sluice IDB will continue to maintain the river in a
sensitive way in order to meet their environmental responsibilities.

-

The Black Sluice IDB regulate these activities using Ordinary
Watercourse Consents under the Land Drainage Act and its relevant
byelaws.

-

You will no longer need to apply for a Flood Risk Activity Permit from
the Environment Agency for works affecting the watercourse – but will
be required to contact Black Sluice IDB to check if a land drainage
consent is required.

For more information, please visit the http://www.blacksluiceidb.gov.uk
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D) Roles and responsibilities of organisations
The Environment Agency
The Environment Agency manages flood risk from main rivers and the sea. It also has a
strategic overview of the management of all sources of flooding and coastal erosion, and
works closely with other risk management authorities who have responsibility for local
flooding and coastal erosion. It sets the National Flood and Coastal Erosion Risk
Management Strategy, which informs the local flood risk management strategy set by the
LLFA.
The Environment Agency also regulates flood risk activities under the Environmental
Permitting Regime, and in doing so takes account of flood risk, the environment and Water
Framework Directive objectives. Works undertaken on a main river require a Flood Risk
Activity Permit under the Environmental Permitting Regulations.
For more information about the role of the Environment Agency please visit the GOV.UK
website.
Regional Flood and Coastal Committees (RFCCs)
RFCCs were set up by the Environment Agency under the Flood and Water Management
Act 2010. They bring together members appointed by LLFAs and independent members with
relevant experience for 3 purposes:





to ensure there are coherent plans for identifying, communicating and managing flood
and coastal erosion risks across catchments and shorelines
to encourage efficient, targeted and risk-based investment in flood and coastal
erosion risk management that represents value for money and benefits local
communities
to provide a link between the Environment Agency, LLFAs, other risk management
authorities, and other relevant bodies to build understanding of flood and coastal
erosion risks in its area

Consent from RFCCs is not required where the EA is proposing to de-main stretches of
watercourse, however the RFCCs must be consulted about flood and coastal risk
management work in their region. RFCCs have an important role to ensure local
consideration of the proposed changes and that risk management authorities are involved at
the earliest stages of any proposal. While the RFCC is not under any obligation to respond, it
may wish to comment on the more significant proposals during the consultation stages. The
Environment Agency have ensured that RFCCs have been kept informed throughout the
process.
For more information about the role of the RFCCs please visit the GOV.UK website.
Lead Local Flood Authorities (LLFAs)
The 152 unitary authorities and county councils in England are LLFAs. They provide
leadership and strategic co-ordination across all sources of local flood risk, establishing local
flood risk management strategies, covering all of the local risk management authorities. They
also manage the risk of flooding from surface water, groundwater and ordinary watercourses
(i.e. watercourses which are not designated as main rivers).

Under The Flood and Water Management Act 2010, LLFAs are required to:










Prepare and maintain and put in place a strategy for local flood risk management in
their areas including risks from surface water run-off, groundwater and ordinary
watercourses
Establish local management and governance arrangements with other key
stakeholders and co-ordinate with other authorities to ensure delivery of effective
joined up management of flood risk
Act as a statutory consultee on all major planning applications with surface water
drainage implications
Maintain a register of assets – these are physical features that have a significant
effect on flooding in their area
Investigate significant local flooding incidents and publish the results of such
investigations
Issue consents for altering, removing or replacing certain structures or features on
ordinary watercourses
Prepare a Preliminary Flood Risk Assessment and prepare Surface Water
Management Plans for areas of greatest risk.

In the event of any transfer of flood risk management activities from the EA to LLFAs/district
councils the local strategy for LLFAs will need to consider the flood risk in their new area of
responsibility, and expand their asset register. Depending on the local arrangements
between RMAs, they may also take on responsibility for maintenance works.
For more information about the role of LLFAs please visit the GOV.UK website.

District Councils
District councils are a risk management authority and they play a role in managing flood risk
from ordinary watercourses. They operate and maintain existing sea defences and carry out
other work to manage flood risk from the sea (with the consent of the Environment Agency).
They manage risk by working with lead local flood authorities and others to:


take flood risk into account when making decisions on development in their area
 use powers to carry out flood risk management works on ordinary watercourses to
supplement riparian owner responsibilities
District councils also act as coastal erosion risk management authorities in coastal areas by:


carrying out coast protection work (including constructing and maintaining works)
 preparing long-term shoreline management plans
District councils can:




make byelaws to ensure that a drainage system works efficiently, regulate the
environmental effects of a drainage system or ensure that flood risk management
work is effective
designate structures and features of the environment that affect flood or coastal
erosion risk
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carry out work that may cause flooding or coastal erosion in the interests of nature
conservation, preservation of cultural heritage or people’s enjoyment of the
environment or cultural heritage
By reclassifying some main river to ordinary watercourse, (a change called ‘de-maining’),
district council’s powers would change, allowing them to undertake any maintenance works
they feel necessary to ensure that there is no increase in flood risk to others. As watercourse
maintenance is a power rather than a duty, there is no requirement for the district council to
undertake maintenance.
For more information about the role of district councils in relation to flood risk management
please visit the GOV.UK website.
Internal Drainage Boards
An internal drainage board (IDB) is a local public body that manages water levels within their
local area, known as an ‘internal drainage district.’ Working with key partners such as the
Environment Agency and lead local flood authorities, IDBs are a fundamental part of
managing flood risk and land drainage within England.
Each IDB has permissive powers which allow them to undertake work to reduce flood risk to
people and property and manage water levels within their internal drainage district. They also
have statutory duties with regard to the environment and recreation when exercising their
permissive powers. IDBs are not, however, responsible for watercourses designated as main
rivers within their drainage districts; this sits with the Environment Agency.
Much of their work involves the maintenance and improvement of rivers, drainage channels,
outfalls and pumping stations. They also oversee drainage issues in connection with new
developments and advise on planning applications. This means that anyone constructing or
altering a weir, bridge, embankment, culvert or similar obstruction must apply for an ordinary
watercourse consent from the IDB before undertaking works.
For more information on internal drainage boards please visit the Association of Drainage
Authorities website www.ada.org.uk/
Riparian Owners
Riparian owners have responsibilities to look after the stretch of watercourse that they own.
A riparian owner must let water flow naturally through their land. If a blockage on their
stretch of watercourse reduces the flow or causes flooding, they may be liable to pay
damages to other landowners.
They should:




remove any blockages
cut back trees and shrubs only if they could reduce the flow and cause flooding
keep any trash screen, weir, mill gate or other structure clear

Riparian owners have the right to protect their property from flooding and their land from
erosion, but must not build anything which could increase flood risk to other people’s land or
property. They will need to check with the appropriate risk management authority to
determine whether they need permission to do works in or near the watercourse. Depending
on the local situation the risk management authority could be the EA, IDB, LLFA or district
council.
In undertaking any works in or around the watercourse the riparian owner must not disturb
protected species or their habitats and prevent invasive species.
For more information please refer to the guide ‘Living on the Edge’ on the GOV.UK website.

E) Response form

Your details
When we come to analyse the results of this consultation, it would help us to know if
you are responding as an individual or on behalf of an organisation or group.
Please select from the following options:
 Responding as an individual
 Responding on behalf of an organisation or group
 Other
If you're responding on behalf of an organisation or group, please tell us who you are
responding on behalf of
 Member of the public
 Internal Drainage Boards
 Drainage associations
 Local Authorities
 District councils
 Parish councils
 Elected representatives, including MPs
 Landowners and Tenants
 Farming associations
 Environmental bodies
 Regional Flood and Coastal Committees
 Water companies
 Recreational and commercial river users
 Community groups
 Flood action groups
 Other
If you selected other, please specify.

____________________________________________________________

Please tell us if you would like to (tick all that apply):
 Receive an email acknowledging your response
 Receive an email to let you know that the summary of responses has been published
If you have ticked any of the boxes above, please provide us with your email address:
Email: _____________________________________________________________
Can we publish parts of your response that are not personally identifiable?
Yes/No

Please tell us how you found out about this consultation:








From the Environment Agency
From another organisation
Through an organisation you’re a member of
Press article
Social media e.g. Facebook, Twitter
Through a meeting you attended
Other (please specify)______________________________________________
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We welcome your comments on the RMRN South Forty Foot Catchment
de-maining proposal. In particular we would value your views on the
questions listed below:

1) Overall, do you support the de-maining proposals?
Yes/No/Don’t know
Please explain your answer below.

2) If de-maining goes ahead the Environment Agency will no longer be responsible for
these watercourses. This responsibility will pass to Black Sluice IDB. How satisfied
would you be about this?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut

3) If de-maining goes ahead the Environment Agency will no longer be responsible for
regulating flood risk for these watercourses. This responsibility will pass to Black
Sluice IDB. How satisfied would you be about this?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

4) If de-maining goes ahead how satisfied are you with the proposed maintenance
works?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut

5) If de-maining goes ahead how satisfied are you with how money will be raised to pay
for maintenance?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut
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6) If de-maining doesn’t go ahead how satisfied are you with what is proposed in
relation to future maintenance?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut

7) If de-maining goes ahead how satisfied are you with changes to who undertakes
maintenance work on assets?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut

8) If de-maining goes ahead how satisfied are you with changes in the ownership of
land associated with this/these watercourse/watercourses?
Very dissatisfied

Very satisfied

1

2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut

9) If de-maining goes ahead how satisfied are you with changes to who is responsible
for managing and considering the environment in the areas affected by the demaining proposals?
Very dissatisfied
1

Very satisfied
2

3

4

5

Please explain your answer below.

Please tell us which of the following watercourses you would like your comments for
this question to apply to:







All watercourses
Ewerby Catchwater
Northlands Dyke
Horbling Catchwater & Horbling New Cut and Diversion
Pointon Lode
Atkinsons cut
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10) Please tell us if you have any further comments or information that you would like to
share with us regarding the South Forty Foot Catchment de-maining proposals.

11) How helpful was the information provided to you prior to this consultation in
increasing your understanding of the de-maining proposals and how they may affect
you?
Very unhelpful
1

Very helpful
2

3

4

Please explain your answer below.

12) Please tell us how you would like to receive information from the Environment
Agency and its partners in the future about the de-maining pilot proposals.
 Via social media
 Newsletter
 Public drop-in events
 Posters
 Via letter or email
 Website
 Other – please list below:

5

How we will use your information
The Environment Agency will look to make all responses publicly available during and
after the consultation, unless you have specifically requested that we keep your
response confidential.
We will not publish names of individuals who respond.
We will also publish a summary of responses on our website in which we will publish
the name of the organisation for those responses made on behalf of organisations.
In accordance with the Freedom of Information Act 2000, we may be required to publish
your response to this consultation, but will not include any personal information. If you
have requested your response to be kept confidential, we may still be required to
provide a summary of it.

Returning your response
Your response to this consultation needs to be returned by midday 12 February 2018.
We would like you to use this form if you are not submitting your response online. You
can return it by email to AnglianNorthernRFCC@environment-agency.gov.uk. Please
use this email address if you have any questions regarding this consultation.
Or by post to:
Abigail Jackson or Chris Leigh
PSO Witham
Environment Agency,
Ceres House,
2 Searby Road,
Lincoln
LN2 4DT
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